
PUT-CR Old SR 12/CR 18-S/CR 19 – Widen & Resurface 
Addendum # 1 

Bid Open:  October 23, 2025 at 10:30 AM 
 
 

Company Name  _________________________________________ 
 
Contact Name  _________________________________________ 
 
Email Address  _________________________________________ 
 
Street Address  ____________ ____________________________ 
 
City, State, Zip Code  _________________________________________ 
 
Phone    _________________________________________ 
 
 
 
Email or Fax acknowledgment to Putnam County Engineer’s Office:   
 
michael.lenhart@putnamcountyohio.gov 
 
Fax: (419) 523-6014 
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PUT-CR Old SR 12/CR 18-S/CR 19 – Widen & Resurface 
Addendum # 1 

Bid Open:  October 23, 2025 at 10:30 AM 
 
 

UPDATE: 
This Addendum # 1 is issued in response to a change in Federal DBE requirements. As 
a DBE Goal is no longer required for this project, the following pages are attached to 
update the Bid Documents: 
 
Cover Sheet (with DBE Goal removed) 
 
Contract Provisions for Federal-Aid Construction Contracts (pgs. 13-49) 



 i 

OFFICE OF THE COUNTY ENGINEER 
 
 

PROPOSAL 
 

TO THE BOARD OF COUNTY COMMISSIONERS 
COUNTY OF PUTNAM 
 

 
For:  _PUT CR Old SR 12/CR 18-S/CR 19 – Widen & Resurface_________ 
 
Bidder’s Name:                                                                      _____________ 
 
Street Address:                                                                      _____________ 

 
P.O. Box:                                                                               _____________ 

 
City, State, Zip:                                                                      _____________ 

 
Project PID: _ 114054___________________________________________ 

 
Federal Authorization Date: __July 14, 2025__________________________ 

 
EEO: Equal Employment Opportunity Compliance Certificate is a prerequisite 
          for award_________________________________________________ 

 
Date of Letting:  October 23, 2025                   ___   
 
Place of Letting: Putnam County Board of Commissioners                                        
                           245 E. Main Street                             ___ 
                           Ottawa, Ohio 45875                  _______ 
 
Completion Dates: September 1, 2026______________ 

      
 
 
 

Prepared By: 
Putnam County Engineer 

245 E. Main Street, Ste. 205 
Ottawa, OH  45875 

 
Michael L. Lenhart, P.E., P.S. 
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ODOT Local-let Federal Bid Doc Template 
ODOT’s LPA Template (ODOT Specification Book and LPA Specification Book) 
Required Contract Provisions 

1 ODOT’S 2023 CONSTRUCTION AND MATERIAL SPECIFICATIONS 
(C&MS) AND ITS SUPPLEMENTS 

ODOT’s Construction and Material Specifications (C&MS) and its supplements are fully incorporated 
by reference, as if they were rewritten here. This incorporation does not affect the order of 
precedence outlined in Section 105.04 of the C&MS Manual. 

When bidding on this project, the Prime Contractor should replace the terms “the department,” “the 
engineer,” “the DCE,” and “the DCA” with “the Local Public Agency (LPA).” Additionally, this 
document does not change the LPA’s duty to comply with the Ohio Revised Code (O.R.C.), local 
ordinances, and/or other applicable requirements. 

2 PN (PROPOSAL NOTE) 100 FOR LPA PROJECTS 
LPAs have the option to incorporate PN 100 into their contracts to include specific preferences. 

PN 100 Inclusion Options (Check One): 

• PN 100 is included in the contract ☐ 

• PN 100 is not included in the contract ☐ 

If PN 100 is included, it must be edited and added to the contract. 

3 PN 133 – 07/18/2025 – PRODUCTS PRODUCED IN THE UNITED 
STATES 

The requirements of this note replace the domestic material requirements in 106.09 of the C&S. 

Furnish products that are produced in the United States according to the applicable provisions of 
the Infrastructure Investment and Jobs Act (IIJA), Pub. L. No. 117-58, which includes the Build 
America, Buy America Act (BABA) Pub. L. 117-58, §§ 70901-27, and 23 CFR 635.410.   

A. Federal Requirements. All steel or iron products incorporated permanently into the work
must be made of steel or iron produced in the United States and all subsequent manufacturing must
be performed in the United States. “Manufacturing” is any process that modifies the chemical
content; physical shape or size; or final finish of a product. Manufacturing as it relates to steel or
iron products begins with the initial melting and mixing and continues through the bending and
coating stages.

“Manufactured products” means articles, materials, or supplies that have been processed into a 
specific form and shape, or combined with other articles, materials, or supplies to create a product 
with different properties than the individual articles, materials, or supplies. If a domestic product is 
taken out of the United States for any process, it becomes a foreign source material. 

All manufactured products used in the project must be manufactured in the United States (“final 
assembly requirement”) and have greater than 55 percent of the manufactured product’s 

X

https://www.transportation.ohio.gov/working/construction/lpa-contract-admin/references/pn-100-lpa
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components, by cost, be mined, produced, or manufactured in the United States (“55 percent 
requirement”). “Component” means an article, material, or supply, whether manufactured or 
unmanufactured, incorporated directly into a manufactured product or, where applicable, an iron or 
steel product. If a manufactured product is predominately iron, steel or a combination of both it 
must meet the above requirements for steel or iron products.  Predominately iron or steel or a 
combination of both means the total cost of the iron and steel content exceeds 50 percent of the 
total cost of all its components.  Manufactured products on projects that receive Federal 
authorization on or after October 1, 2025 must meet the final assembly requirement.  Manufactured 
products on projects that receive Federal authorization on or after October 1, 2026 must meet the 
final assembly requirement and the 55 percent requirement. 

All construction materials must be manufactured in the United States—this means that all 
manufacturing processes for the construction material occurred in the United States. 

“Construction materials” includes an article, material, or supply—other than an item of primarily 
iron or steel; cement and cementitious materials; aggregates such as stone, sand, or gravel; or 
aggregate binding agents or additives—that is or consists primarily of: 

• Non-ferrous metals; 
• Plastic and polymer-based products (including polyvinylchloride, composite building 

materials, and polymers used in fiber optic cables); 
• Glass (including optic glass); 
• Fiber optic cable (including drop cable); 
• Optical fiber; 
• Lumber;  
• Engineered wood; and 
• Drywall. 

To provide clarity to item, product, and material manufacturers and processers, we note that items 
that consist of two or more of the listed materials that have been combined together through a 
manufacturing process, and items that include at least one of the listed materials combined with a 
material that is not listed through a manufacturing process, should be treated as manufactured 
products, rather than as construction materials. For example, a plastic framed sliding window 
should be treated as a manufactured product while plate glass should be treated as a construction 
material.  

Construction materials brought on site and combined with other materials are not considered 
manufactured products. 

Precast concrete products that are classified as manufactured products must have their 
predominantly iron or steel components meet the above requirements for iron and steel.  The 
cabinets or other enclosures of intelligent transportation systems and other electronic hardware 
systems that are installed in the highway right of way and classified as manufactured products must 
comply with the above requirements for iron and steel if the cabinet or enclosure is predominately 
iron or steel. 

B. Exceptions. The Director may grant specific written permission to use non-domestic steel 
or iron products in any type of construction in accordance with 23 CFR 635.410(b)(4). The Director 
may grant such exceptions under the following condition: 
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• The cost of products to be used does not exceed 0.1 percent of the total contract cost, or 
$2,500, whichever is greater. The cost is the value of the product as delivered to the project. 

The Director may grant specific written permission to use non-domestic construction materials or 
manufactured products in any type of construction in accordance with 2 CFR Part 184. The Director 
may grant such exceptions under the following conditions: 

• The total value of the non-compliant products is no more than the lesser of $1,000,000 or 
5% of total applicable costs for the project; or 

o applicable costs are defined as the cost of materials (including the cost of any 
manufactured products) used in the project that are subject to a domestic 
preference requirement 

o the actual cost of the materials, not the anticipated cost of those materials. 
• The total amount of the federal financial applied to the project, through awards or 

subawards, is below $500,000;  

The Prime Contractor may request an exception on forms provided by the Department. 

The Buy America preference only applies to articles, materials, and supplies that are consumed in, 
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, 
equipment, and supplies, such as temporary scaffolding, brought to the construction site and 
removed at or before the completion of the infrastructure project. Nor does a Buy America 
preference apply to equipment and furnishings, such as movable chairs, desks, and portable 
computer equipment, that are used at or within the finished infrastructure project but are not an 
integral part of the structure or permanently affixed to the infrastructure project. 

C. Proof of Domestic Origin. Furnish certification to the engineer showing the domestic 
origin of all products covered by this section before they are incorporated into the work.  The Daily 
Source Report form itself is not acceptable certification of domestic origin. Acceptable 
documentation could be a specification sheet or cut sheet with the country of origin identified on 
the sheet.  Non-domestic product(s) incorporated into the work does not relieve the Prime 
Contractor of any responsibility to correct the work up to and including removal and replacement of 
the non-domestic product(s).  Products without a traceable domestic origin will be treated as a non-
domestic product. 

4 PREQUALIFICATION 
Only ODOT-prequalified contractors are eligible to submit bids for this project. Prequalification 
status must be in force at the time of bid, at the time of award, and through the life of the 
construction contract.  For work types that ODOT does not prequalify, the LPA must still select a 
qualified contractor. Subcontractors are not subject to the prequalification requirement.  The Prime 
Contractor must perform no less than 30 percent of the total original contract price. 

5 FEDERALLY REQUIRED EQUAL EMPLOYEMENT OPPORTUNITY 
CERTIFICATION FORM  

The bidder hereby certifies that he or she has ...., has not ...., participated in a previous contract or 
subcontract subject to the equal opportunity clause, and that he or she has ...., has not ...., filed with 
the Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal 
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Government Contract Compliance, a Federal Government contracting or administering agency, or 
the former President's Committee on Equal Employment Opportunity (‘EEO”), all reports due under 
the applicable filing requirements.  The bidder must circle the appropriate “has” or “has not” 
above. 

6 PN 017 - 10/15/2004 - FEDERALLY REQUIRED EEO 
CERTIFICATION CLAUSE 

The EEO Certification is required by the Equal Employment Opportunity Regulations of the 
Secretary of Labor (41 CFR 60-1.7 (b) (1)) and must be submitted by bidders and proposed 
subcontractors only in connection with contracts and subcontracts which are subject to the equal 
opportunity clause (41 CFR 60-1.4).  Contracts and subcontracts that are exempt from the equal 
opportunity clause are set forth in 41 CFR 60-1.5.   

Currently, Standard Form 100 (EEO-1) is the only report required by the implementing regulations. 

Proposed Prime Contractors and subcontractors who have participated in a previous contract or 
subcontract and have not filed the required reports should note that 41 CFR 60-1.7 (b) (1) prevents 
the award of contracts and subcontracts unless such contractor submits a report covering the 
delinquent period or such other period specified by the Federal Highway Administration (FHWA) or 
by the Director, Office of Federal Contract Compliance, U.S. Department of Labor. 

7 PN 059 - 10/15/2004 - WAGE DETERMINATION APPEALS 
PROCESS   

1. Has there been an initial decision in the matter? This can be: 
a. An existing published wage determination 
b. A survey underlying a wage determination 
c. A Wage and Hour Division letter setting forth a position on a wage determination 

matter 
d. A conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests for summaries of surveys, should 
be with the Wage and Hour Regional Office for the area in which the survey was conducted 
because those regional offices have responsibility for the Davis-Bacon survey program. If the 
response for this initial contact is not satisfactory, the process described in Subsections 2. and 
3. should be followed. 

Regarding any other matter not yet ready for the formal process described within this section, 
initial contact should be made with the Branch of Construction Wage Determinations by 
writing to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U. S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, D. C. 20210 
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2. If the answer to the question in Subsection 1. is yes, an interested party (those affected by 
the action) can request review and reconsideration from the Wage and Hour Administrator 
(see 29 CFR 1.8 and 29 CFR Part 7) by writing to: 

Wage and Hour Administrator 
U. S Department of Labor 
200 Constitution Avenue, N.W. 
Washington, D. C. 20210 

The request should be accompanied by a full statement of the interested party's position and 
any information (wage payment data, project description, area practice material, etc.) that the 
requester considers relevant to the issue. 

3. If the decision of the Administrator is not favorable, an interested party may appeal directly 
to the Administrative Review Board (formerly the Wage Appeals Board) by writing to: 

Administrative Review Board 
U. S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

 
4. All decisions by the Administrative Review Board are final. 

8 PN 061 – 01/20/2016 -WAGE SCALE ON ALL FEDERAL-AID 
PROJECTS 

The wage rates for this project were determined by the Secretary of Labor in accordance with 
Federal-Aid requirements. 
 
Contractors shall use only the classifications and wage rates set forth in the United States 
Department of Labor (USDOL) wage decision found at the website noted below on payrolls 
submitted to the District Office. Additionally, please note that the wage modification in effect at 
the time of the project sale date, shall be used by all contractors. 
 
This USDOL wage decision may be viewed at https://sam.gov/wage-determinations. 
 
This contract requires the payment of the total of the basic hourly rates plus the fringe benefits 
payments for each classification in accordance with the following regulations, which by reference 
are made part of this contract: 
 

1) The USDOL Regulations, 29 CFR  5.5, 5.31, and 5.32, most recent revision at contract 
execution. 

2) Form FHWA-1273 (most recent revision at contract execution) Part IV. Payment of 
Predetermined Minimum Wage and Part V. Statements and Payrolls. 

 
The failure to pay prevailing wages to all laborers and mechanics employed on this project shall be 
considered a breach of contract. Such a failure may result in the termination of the contract and 
debarment. 
 

https://sam.gov/wage-determinations
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The Prime Contractor and all subcontractors shall pay all wages and fringe benefits by company 
check. All payroll records and canceled pay checks shall be maintained for at least three years after 
final acceptance as defined in Section 109.12 of the C&MS. The Prime Contractor’s and all 
subcontractor’s payroll records and canceled pay checks shall be made available for inspection by 
ODOT and USDOL, upon request, anytime during the life of the contract, and for three years 
thereafter by USDOL. Additionally, the Prime Contractor and all subcontractors shall permit such 
representatives to interview any employees during working hours while the employee is on the job. 
 
The wage and fringe rates determined for this project shall be posted by the Prime Contractor in a 
prominent and accessible place on the project, field office, or equipment yard where they can be 
easily read by the workers. 
 
The Prime Contractor and subcontractors shall submit certified payrolls each week beginning three 
weeks after the start of work. These payrolls shall include but not limited to the following: 
 

1. Employee name, address, social security number, classification, and hours worked. 
2. The basic hourly and overtime rate paid, total pay, and the manner in which fringe benefit 

payments have been irrevocably made. 
3. The contract ID and pay week dates. 
4. Signature of an authorized company representative. 

 
Additionally, a copy of the “Apprentice Certification” obtained from the Ohio State Apprenticeship 
Council, must accompany all certified payrolls submitted for all apprentices working on this project.  
 
Please be aware that it is ultimately the responsibility of the Prime Contractor to ensure that all 
laws relating to prevailing wages in the USDOL Regulations, 29 CFR Parts 1 and 5, are strictly 
adhered to by all subcontractors on the project. 
 
If the Prime Contractor or any subcontractor fails to comply with any of the provisions contained in 
this proposal note, ODOT may terminate the contract, debar the Prime Contractor or subcontractor 
and/or withhold or suspend pay estimates after written notice and a reasonable opportunity to 
comply has been provided. 
 

9 LIMITATION ON USE OF CONTRACT FUNDS FOR LOBBYING 
A. The prospective bidder certifies, by signing and submitting this bid proposal, to the best of 

his or her knowledge and belief that: 
 

i. No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a member of Congress, an officer or employee of 
Congress, or an employee of a member of Congress in connection with the awarding 
of any federal contract, the making of any federal grant, the making of any federal 
loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any federal contract, grant, 
loan, or cooperative agreement. 

ii. If any funds other than federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
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federal agency, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress in connection with this federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying" in accordance with its 
instructions. 

 
B. This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  This certification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file the 
required certification shall be subject to civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 
 

C. The prospective bidder also agrees by submitting his or her bid proposal that he or she shall 
require the language of this certification be included in all lower tier subcontracts which 
exceed $100,000 and that all such subcontractors shall certify and disclose accordingly. 

10 PN 045 - 10/15/2004 - NON -COLLUSION AFFIDAVIT 
In accordance with 23 U.S.C. 112 and O.R.C. Chapter 1331 et. seq. and Sections 2921.11 and 2921.13, 
the bidder hereby states, under penalty of perjury and under other such penalties as the law 
provides, that he/she or his/her agents or employees have not entered, either directly or indirectly, 
into any agreement, participated in any collusion, or otherwise taken any action in restraint of free 
competitive bidding in connection with this proposal.  Execution of this proposal on the signature 
portion thereof shall also constitute signature of this Non-Collusion Affidavit as permitted by 28 
US.C. 1746. 

REPORTING BID RIGGING 

To report bid rigging activities call: 

1-800-424-9071 

The U.S. Department of Transportation (USDOT) operates the above toll-free "hotline" Monday 
through Friday, 8:00 a.m. to 5:00 p.m. Eastern Standard Time.  Anyone with knowledge of possible 
bid rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such 
activities. 

The "hotline" is part of the USDOT's continuing effort to identify and investigate highway 
construction contract fraud and abuse and is operated under the direction of the USDOT Inspector 
General.  All information will be treated confidentially, and caller anonymity will be respected. 

Knowledge of possible bid rigging, bidder collusion, or other fraudulent activities can also be 
reported via e-mail (hotline@oig.dot.gov) or through their website Report Fraud Hotline | DOT OIG 
 

11 DRUG FREE SAFETY PROGRAM 
During the life of this project, the Prime Contractor, and all its subcontractors that provide labor on 
the project site, must be enrolled in and remain in good standing in the Ohio Bureau of Worker’s 

mailto:hotline@oig.dot.gov
https://www.oig.dot.gov/hotline
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Compensation (OBWC) Drug-Free Safety Program (DFSP) or a comparable program approved by 
the OBWC.  

In addition to being enrolled in and in good standing in the OBWC DFSP or a comparable program 
approved by the OBWC, ODOT requires each Prime Contractor and subcontractor that provides 
labor, to subject its employees who perform labor on the project site to random drug testing of 5 
percent of its employees. The random drug testing percentage must also include the on-site 
supervisors of the Prime Contractors and subcontractors. Upon request, the Prime Contractor and 
subcontractor shall provide evidence of required testing to ODOT.  

Each subcontractor shall require all lower-tier subcontractors that provide labor on the project site 
with whom the subcontractor is in contract with for the work to be enrolled in and be in good 
standing in the OBWC DFSP or a comparable program approved by the OBWC prior to a lower-tier 
subcontractor providing labor at the site.  

ODOT will declare a bid non-responsive and ineligible for award if the Prime Contractor is not 
enrolled and in good standing in the OBWC DFSP Discount Program or a similar program approved 
by OBWC within 8 days of the bid opening. Furthermore, ODOT will deny all requests to sublet 
when the subcontractor does not comply with the provisions of this section.  

Failure of the Prime Contractor to require a subcontractor to be enrolled in and be in good standing 
in the OBWC DFSP or a comparable program approved by the OBWC  prior to the time that the 
subcontractor provides labor at the site, shall result in the Prime Contractor being found in breach 
of the contract and that breach shall be used in the responsibility analysis of that Prime Contractor, 
or the subcontractor who was not enrolled in a program, for future contracts with the state for five 
years after the date of the breach. 

12 OHIO WORKERS’ COMPENSATION COVERAGE 
The Prime Contractor must secure and maintain valid Ohio workers’ compensation coverage until 
the project has been finally accepted by ODOT.  A certificate of coverage evidencing valid workers’ 
compensation coverage must be submitted to the LPA before the contract is executed by the LPA. 

The Prime Contractor must immediately notify the LPA in writing if it or any subcontractor fails or 
refuses to renew their workers’ compensation coverage.  Furthermore, the Prime Contractor must 
notify the LPA in writing if it’s or any of it’s subcontractor’s workers’ compensation policies are 
canceled, terminated, or lapse. 

The failure to maintain valid workers’ compensation coverage shall be considered a breach of 
contract which may result in the Prime Contractor or subcontractor being removed from the 
project, withholding of pay estimates, and/or termination of the contract. 

13 PN 038 - 10/15/2004 - UNRESOLVED FINDING FOR RECOVERY 
The Prime Contractor affirmatively represents to the LPA that it is not subject to a finding for 
recovery under O.R.C. 9.24, or that it has taken the appropriate remedial steps required under O.R.C. 
9.24 or otherwise qualifies under that section.  The Prime Contractor agrees that if this 
representation is deemed to be false, the contract shall be void ab initio as between the parties to 
this contract, and any funds paid by the state hereunder shall be immediately repaid to the LPA, or 
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an action for recovery may be immediately commenced by the LPA and/or for recovery of said 
funds. 

14 PN 039 - 10/15/2004 - ASSIGNMENT OF ANTITRUST CLAIMS IN 
STATE CONTRACT LANGUAGE  

The Prime Contractor should recognize that in actual economic practice, overcharges resulting from 
antitrust violations are usually borne by ODOT and/or the LPA.  As consideration for the award of 
the contract and intent to be legally bound, the Prime Contractor acting herein by and through the 
person signing this contract on behalf of the contractor as a duly authorized agent, hereby assigns, 
sells, conveys, and transfers to ODOT and/or the LPA any and all right, title, and interest to any and 
all claims and causes of action the Prime Contractor now has or hereafter requires under state or 
federal antitrust laws provided the claims or causes of action related to the goods or services are 
the subject to the contract.  In addition, the Prime Contractor warrants and represents that it will 
require all of its subcontractors and first-tier suppliers to assign all federal and state antitrust 
claims and causes of action to ODOT and/or the LPA.  The provisions of this article shall become 
effective at the time the LPA executes this contract without further acknowledgment by any of the 
parties. 

All contracting entities shall assign their rights and responsibilities to ODOT and/or the LPA for all 
antitrust claims and causes of action regarding subcontractors. 

15 PN 024 – 04/21/2006 – US ARMY CORPS OF ENGINEERS AND 
OHIO ENVIRONMENTAL PROTECTION AGENCY PERMITS 

The above-referenced permits are incorporated and made a part of this contract as special 
provisions incorporated herein. Therefore, in the event the contractor or its agents refuse or fail to 
adhere to the requirements of the US Army Corps of Engineers 404 Permit and/or the Ohio 
Environmental Protection Agency’s 401 Water Quality Certification and an assessment or fine is 
made or levied against ODOT and/or the LPA, the Prime Contractor shall reimburse ODOT and/or 
the LPA within 30 calendar days of the notice of assessment or fine, or ODOT may withhold the 
amount of the fine from the Prime Contractor's next pay estimate. All money collected or withheld 
from the Prime Contractor shall be delivered to the permitting agencies issuing the assessment or 
fine. 

These fines are not to be construed as a penalty but are liquidated damages to recover costs 
assessed against ODOT due to the Prime Contractor's refusal or failure to comply with the permits. 

16 PN 031 - 7/21/2023 – PROMPT PAYMENT - LOCAL-LET 
CONSTRUCTION PROJECTS 

Prompt payment requirements apply to ODOT and, by extension, its Prime Contractors and 
subcontractors (including traditional subcontractors as well as material suppliers and trucking 
firms, collectively referred to herein as subcontractors). The state of Ohio’s laws related to prompt 
payment are published in O.R.C. 4113.61. O.R.C. 4113.61 applies to all contracts. The Prime 
Contractor must comply with this Proposal Note, O.R.C. 4113.61, C&MS 107.21 and, for contracts 
with USDOT financial assistance (i.e., federally-funded contracts), 49 CFR 26.29. 
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ODOT monitors the payments made by Prime Contractors and subcontractors for compliance with 
this Proposal Note, O.R.C. 4113.61, C&MS 107.21 and, for federally funded contracts, 49 CFR 26.29. 
To facilitate this monitoring, ODOT requires Prime Contractors to report their remitted payments to 
specified subcontractors, and subcontractors to report their remitted payments to specified lower-
tier subcontractors, as follows. 

• Prime Contractors must report remitted payments to subcontractors and suppliers . 

• Subcontractors must report remitted payments to lower-tier subcontractors and suppliers. 

The Prime Contractor must report remitted payments to subcontractors within ten (10) calendar 
days of each payment it receives from ODOT. Each subcontractor must report remitted payments to 
Lower-tier Subcontractors within ten (10) calendar days of receipt of each payment received from 
the Prime Contractor. Payers must report return of retainage (and/or other amounts withheld) 
within 10 calendar days of release to the payee. Payment is defined as: issuing Electronic Funds 
Transfer (EFT) or putting a check in the mail to a subcontractor. The ten-calendar day requirement 
is met the date that the payment is issued to the subcontractor, not received. 

However, as required in C&MS 107.21 and in accordance with O.R.C. 4113.61, Prime Contractors are 
required to make payment to each subcontractor and supplier within ten (10) calendar days after 
receipt of payment from ODOT for work performed or materials delivered or incorporated into the 
project.  If a Prime Contractor does not comply with this requirement, penalties in accordance with 
O.R.C 4113.61 may apply. 

SUGGESTED SUB AGREEMENT LANGUAGE – FEDERAL-AID CONTRACTS 

Suggested language for the federal-aid Prime Contractor to include in its subcontractor agreements: 

As a Subcontractor, supplier* and/or trucking firm*, you (the payee) must verify receipt of payments 
from the Prime Contractor. You must verify each payment within 10 calendar days of the payment 
being reported by the Prime Contractor. This verification includes whether the payment was received, 
and if so, whether it was as expected or not. Furthermore, you must report payments to your lower-tier 
Subcontractors. The payment data reported must include any retainage (and/or other amounts) 
withheld and any previously withheld amounts released. You must report payments within 10 calendar 
days of receipt of each payment received from the Prime Contractor. You must also report return of 
retainage (and/or other amounts withheld) within 10 calendar days of release to the payee. Your 
payees must then verify each payment reported by you (the payer) within 10 calendar days of the 
payment being reported. Your lower-tier Subcontractor  sub agreements must include this prompt 
payment and reporting obligation. 

Suggested language for the subcontractor to include in its lower-tier sub agreements: 

As a lower-tier subcontractor, you (the payee) must verify receipt of payments from the payer (i.e., the 
maker of this sub agreement with you). Payees must verify each payment reported by the payer within 
10 days of the payment being reported. This verification includes whether the payment was received, 
and if so, whether it was as expected or not. 

SUGGESTED SUB AGREEMENT LANGUAGE – NON-FEDERAL-AID CONTRACTS 

Suggested language for the non-federal-aid Prime Contractor to include in its subcontractor 
agreements: 
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As a Subcontractor, supplier* and/or trucking firm*, you (the payee) must verify receipt of payments 
from the Prime Contractor. You must verify each payment within 10 calendar days of the payment 
being reported by the Prime Contractor. This verification includes whether the payment was received, 
and if so, whether it was as expected or not. Furthermore, you must report payments to your lower-tier 
Subcontractors. The payment data reported must include any retainage (and/or other amounts 
withheld) and any previously withheld amounts released. You must report payments within 10 
calendar days of receipt of each payment received from the Prime Contractor. You must also report 
return of retainage (and/or other amounts withheld) within 10 calendar days of release to the payee. 
Your payees must then verify each payment reported by you (the payer) within 10 days of the payment 
being reported. Your lower-tier Subcontractor sub agreements must include this prompt payment and 
reporting obligation. 

Suggested language for the subcontractor to include in its lower-tier sub agreements: 

As a lower-tier subcontractor, supplier and/or trucking firm, you (the payee) must verify receipt of 
payments from the payer (i.e., the maker of this sub agreement with you). Payees must verify each 
payment reported by the payer within 10 days of the payment being reported. This verification 
includes whether the payment was received, and if so, whether it was as expected or not. 

SANCTIONS AND ADMINISTRATIVE REMEDIES PROMPT PAYMENT 

Failure by the Prime Contractor to follow prompt payment requirements may result in the issuance 
of sanctions listed below. The Prime Contractor may also receive the following sanctions if any of 
their subcontractors fail to follow prompt payment requirements. 

• 1st Level Occurrence: ODOT will issue a Letter of Reprimand to the Prime Contractor 
(applies if there is a failure to report payments and/or failure to timely pay 
subcontractor(s)); 

• 2nd Level Occurrence: ODOT may withhold an estimate in the amount due to the 
subcontractor(s) that was not reported or paid (applies if there is a failure to report 
payments and/or failure to timely pay subcontractor(s)); 

o If a Prime Contractor receives a 1st Level Occurrence reprimand for a project, all 
subsequent prompt payment violations on that project (same or different 
subcontractor) may result in withholding. In this situation, no 1st Level Occurrence 
reprimand letters will be sent. 

• 3rd Level Occurrence: The Prime Contractor may be required to pay interest in the amount 
of 18% per annum of the payment due, beginning on the 11th day following the receipt of 
payment from the owner and ending on the date of full payment of the payment due plus 
interest (applies if a pattern of not paying subcontractor(s) persists or the Prime Contractor 
has falsified, misrepresented or withheld information, ODOT can pursue other remedies 
available by law including suspension, revocation and/or debarment). 

Factors to be considered in issuing sanctions may include, but are not limited to the following: 

• The Prime Contractor’s past project practices; 

• the magnitude and the type of offense; 
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• the degree of the Prime Contractor’s culpability; 

• any steps taken to rectify; 

• the Prime Contractor’s record of performance on other projects; and 

• the number of times the Prime Contractor has been previously sanctioned by ODOT. 

RETURN OF RETAINAGE 

Failure by the Prime Contractor to follow return of retainage requirements may result in the 
issuance of sanctions listed below. The Prime Contractor may also receive the below sanctions if any 
of their subcontractors fail to follow return of retainage requirements. 

• 1st Level Occurrence: ODOT will issue a Letter of Reprimand to the Prime Contractor 
(applies if there is a failure to report retainage and/or failure to timely return retainage); 

• 2nd Level Occurrence: ODOT may withhold an estimate in the amount of retainage due to 
the subcontractor(s) (applies if there is a failure to report retainage and/or failure to timely 
return retainage; 

o If a Prime Contractor receives a 1st Level Occurrence reprimand for a project, all 
subsequent return of retainage violations on that project (same or different 
subcontractor) may result in withholding. In this situation, no 1st Level Occurrence 
reprimand letters will be sent. 

o Repeat Occurrences: Continued non-compliance is a material breach of contract and 
will be treated as such. ODOT can pursue other remedies available by law including 
suspension, revocation and/or debarment. 

Factors to be considered in issuing sanctions may include, but are not limited to the following: 

• the Prime Contractor’s past project practices; 

• the magnitude and the type of offense; 

• the degree of the Prime Contractor’s culpability; 

• any steps taken to rectify; 

• the Prime Contractor’s record of performance on other projects; and 

• the number of times the Prime Contractor has been previously sanctioned by ODOT. 

17 ODOT AS OBLIGEE ON BOND 
The Prime Contractor shall furnish a performance and payment bond in an amount at least equal to 
100 percent of the estimate as security for the faithful performance of its contract. In addition to the 
project owner, ODOT shall be named as an obligee. 
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18 PN 015 - 04/17/2020 - CONTRACT PROVISIONS FOR FEDERAL-
AID CONSTRUCTION CONTRACTS  

The required contract provisions for federal-aid construction contracts are hereby incorporated by 
reference as if rewritten herein. The current version of Form FHWA-1273 (available at 
https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf) shall be physically 
incorporated in all contracts, subcontracts, and lower-tier subcontracts (excluding purchase orders, 
rental agreements and other agreement for supplies or services related to a construction contract). 
The Prime Contractor shall be responsible for ensuring that the FHWA-1273 is physically 
incorporated into all lower-tier subcontracts.  

SANCTIONS AND ADMINISTRATIVE REMEDIES  

Failure by the Prime Contractor to include the provisions of FHWA-1273 in their contract or in their 
lower-tier subcontracts may result in the issuance of sanctions as follows:  

1st Tier:    Letter of Reprimand  

2nd Tier:   Damages equivalent to the daily liquidated damages amount found in C&MS 
section 108.07 for each incident of non-compliance  

3rd Tier:   If a pattern of paying damages persists or the Prime Contractor has falsified, 
misrepresented, or withheld information, the LPA can pursue other 
remedies available by law including suspension, revocation, and/or 
debarment.  

Factors to be considered in issuing sanctions may include, but are not limited to the following:  

• the magnitude and the type of offense 
• the degree of the Prime Contractor’s culpability 
• any steps taken to rectify 
• the Prime Contractor’s record of performance on other projects; and  
• the number of times the Prime Contractor has been previously sanctioned by the LPA. 

19 PN 032 – 01/31/2021 – C92S REQUIRED ON LOCAL-LET 
CONSTRUCTION PROJECTS 

State and federal law requires that all Prime Contractors and subcontractors participating on state 
or federally funded projects be evidenced in writing and in conformity with all applicable state and 
federal laws and regulations. 

Effective immediately, all projects advertising after February 1, 2021 will require that a Request to 
Sublet (C92) form is completed for each subcontractor working on the project prior to the start of 
work.  

A template for this form may be found at, and submitted via, the GoFormz website located at 
www.goformz.com. 

https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf
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20 REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID 
CONSTRUCTION CONTRACTS (ELECTRONIC FORM FHWA 1273 – 
OCTOBER 23, 2023) 
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